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BILLS SIGNED. 

The Chair gave notice of signing and 
did sign in the presence of the Senate, 
after their captions had been read, 

Senate bill No. 122, "An Act to pro­
vide for the redemption of land sold un­
der decree of court for taxes due an in­
corporated city or town, and providing 
that redemption of the land so sold may 
bf'! had within two years from the date 
of such sale, and providing the terms. 
conditions and penalties incident there­
to." 

Senate bill No. 153, "An Act to amend 
Section 22, of 'An Act to fix certain civil 
fees to be charged by certain county and 
precinct officers, and to fix and limit 
the fees and compensation of clerks of 
the district courts, district attorneys, 
eounty attorneys, sheriffs and constables 
fo felony cases, to be paid by the State, 
and to fix the compensation of assessors 
and collectors of taxes, and to limit and 
regulate the compensation of sheriffs, 
elerks of the county court, county judge, 
district and county attorney, clerk of the 
district court, assessor and collector of 
til.x:es, justices of the peace and con­
stables, and to prescribe penalties for the 
violation of this act, and to repeal all 
laws in conflict herewith,' approved June 
Hi, 1897, so as to fix and limit the com­
pensation of clerks of the district courts 
for certain ;;ervices." 

Senate bill No. 206, "An Act to au­
thorize corporations now or hereafter in­
corporated under the laws of this State 
for the purpose of acquiring and operat­
ing union passenger depots to condemn 
land for the purpose of their incorpora­
tion." 

Senator Miller moYed to adjourn to 
IO. a. m. Monday. 
· Senator Yantis moved to adjourn to 
3 p. m. today. 

Action being first had on tl1e longest 
time, the Senate adjourned to Monda)· 
next at 10 a. m. 

FORTY-NINTH DAY. 

Senate Chamber, 
~ustin, Texas, Monday, March 20, 1899. 
R~nate met pursuant to adjournment. 
.Lieutenant-Governor Browning in the 

c11air. 
R;oll called. Quorum present. the fol­

lowmg' Senator>< answeri__ng to their 
name": 

A Hee. 
Rurn;;. 
David~on. 
Dibrell. 
Goss. 

Gou~h: 
Greer. 
Grinnan. 
Hanl!'E'r. 
James. 

Kerr. 
Lewis. 
Lloyd. 
Morriss. 
Odell. 
Patterson. 
Potter. 

,Tohnson. 
Linn. 
McGee. 

Neal. 

Ross. 
Sebastian. 
Stone. 
Turney. 
Wayland. 
Yantis. 
Yett. 

Absent. 
Mille1·. 
8tatford. 
Terrell. 

Absent-Excused. 

Prayer by the Chaplain, Rev. Dr. Den· 
son. 

Pending the reading of the Journal of 
yesterday, 

On motion of Senator Kerr, the same 
was dispensed with. 

EXCUSED. 

?n motion of Senator Hanger, Senator 
M1ller was excused for today and tomor­
row on account of sickness and death in 
his family. 

EXECUTIVE MESSAGE. 

(Vetoing Senate bill No. 154.) 

The following messag·e from the Gov­
ernor was received, read, and, on motion 
of Senator Gough, referred to the Com­
mittee on Internal Improvements, towit: 
'l'o the Honorable the Senate: 

I return herewith Senate bill No. lM, 
without my approval, and in support of 
this action I have to submit as follows: 

That the physical relations of the .Mis­
souri, Kansas &_Texas Railway Company 
of Texas and of the Sherman, Shreveport 
& Southern Railway Companv, whose 
roads it is proposed to consolidate, may 
be properly understood, it is necessary 
to note the distance between the town of 
Greenville, in Hunt county, throug-h 
which the roads of both companies pass, 
and the city of Galveston, which b the 
principal seaport of the State. The dis7 

tance be.tween the two points named, that 
is, Greenville and Galveston, over th!' 
Sherman, Shreveport & Southern "Rail­
way to Jefferson, thence to Longview 
owr the Texa;; & Pacific Railway ail'l 
thence over the International & Great 
Northern Rail way, is 443 miles; that 
over the road belonging to the Missouri, 
Kansas & Texas Railway Company of 
Texas to Mineola, thence over the Inter­
national & Great Northern Railway, is 
342 miles; that ove1: a line of the Mis­
souri, Kansas & Texas Railway Company 
of Texas to Dallas and thence by the 
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main line of that company is 443 miles; 
and that over the Sherman, Shreveport 
& Southern Railway to .MeKinney and 
thence over the Houston & Texas Central 
Railway is 328 miles. The Sherman, 
Shreveport & Southern Railway also has 
connection at Greenville with Galveston 
over the Texas Midland Railway, eon­
necting with the Houston & Texas Cen­
tral Railway at Ennis. The distauc·~ 
from Greenville to St. Louis, J\fo., uver 
the road belonging to the Missouri, Kan­
sas & Texas Railway Company of Texas 
and the Missouri, Kansas & Texas Rail­
way Company is 713 miles; and that 
from Greenville to St. Louis over the 
Sherman, Shreveport & Southern Rail­
way to .Jefferson, thence over the Texas 
& Pacific Railway to Texarkana, and 
thence over the St. Louis, Iron Mountain 
& Southern Railway to St. Louis is il7iJ 
miles. The Sherman, Shreveport & 
Southern Railway Company is the <lirect 
successor of the East Line & lled River 
Railway Company. and the Miswuri, 
Kansas & Texas Railway Company of 
Texas is also the direct successor of the 
Missouri, Kansas & Texas Railway Com­
pany as to all lines of railroad owned and 
operated by the latter in this State. On 
November 28, 1881, the East Line & Red 
River Railway Company sold um[ deliv­
ered (reserving its charter only for a lim­
ited time and for a specified purpose) it;; 
entire property of whatever kind and de­
scription to the Missouri, Kansas & Texas 
Railway Company, the road of the East 
Line & Red River Railway Company then, 
as now, extending from Jefferson via 
Greenville to McKinney. The physical re­
lations of the two railways, parties to the 
sale, were then identically as now, sub­
sist between the Missouri, Kansas & 
Texas Railway of Texas and the Sher­
man, Shreveport & Southern Railway. 
The State, through its Attorney-General, 
instituted proceedings to annul the sale, 
to cancel the charter of the East Linc 
& Red River Railway Company, and to 
put its property in the hands of a re­
ceiver to be administered for the benefit 
of its creditors and stockholders. The 
State prevailed before the tria~ court, 
and an appeal was taken by the company 
to the Supreme Court. Among the find­
ings of fact by the court below was the 
following: 

"Disreganling their C'Onnections with 
other railroads· and lines of transporta­
tion, the East Line & Red River and the 
Missouri, Kansas & Texas Railroads were 
not competing roads when said sale was 
made. Considered with referenee to such 
connections. they were competing roads."' 

The East Line & Red River Railway 
Company. tlnongh its C'ounsel, contro-

verted this finding of the trial court with 
the following proposition: 

"5. Whether given lines of roads are 
competing within the meaning of that 
term as used in our Constitution and in 
the charter of respondent, must be deter­
mined by the extent, location and the re­
lations of the two lines as constructed 
on the ground, that is, by their own phys­
ical conditions and not by their business 
connections or opportunities for business 
connections with other common carriers. 
If two roads, as constructed on the 
ground, when judged exclusively by the 
extent of their respective lines and their 
location with reference to each other, are 
rival carriers, contending for the car­
riage of the same freight or passeng:m> 
between the same markets, they are com­
peting; if, however, these conditions do 
not exist, they are not competing. If the 
two lines do not have more than one 
point in common they are not competing. 
though they may have one common point 
and may each form a link in one of two 
or more different great routes of connect­
ing lines extending between their one 
C'onm10n point and the great commercial 
markets of the world." 

Upon the issue thus joined and brought 
directly before the Supreme Court, the 
chief justice, who delivered the opinion, 
said: "vVe further concur with the 
court below in the holding that railway._, 
by reason of their relations with, con­
t;ol or management of other lines than 
their own. may beC"ome. within the mean­
ing of the law, competing lines, though 
the railways owned by them may not in 
faC"t connect." And again said the court: 

"Article X, Section 5, of the Constitu­
tion, provides that: 'No railroad or other 
C"orporation, or the lessees. purchasers 01· 

managers of any railroad corporation 
shall C"onsolidate the stock, property or 
franchise of such corporation with or 
lease or purchase the works or franchises 
of or in any way control any railroad 
corporation owning or having under ib 
c·ontrol a parallel or competing line, nor 
shall any officer of such railroad corpora­
tion aC"t as an officer of any other rail­
road owning or having control of a pa.-­
nllel or competing line.' The C"ourt be­
low found, on evidence that justified it. 
that respondent and the corporation to 
whom it sold were competing lines. The 
Constitution forbade the sale.'' 

The opinion of the Supreme Court th us 
construing Section 5, Article X. of the 
Constitution. will appear more convinc­
ing. if not altogether conclusive, when 
taken in connection with the requirement 
of ReC"tion I of the same article, which 
provides that: "Every railroad C"ompa.n}• 
shall have the right, with its road, to in-
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tersect, connect with or cross any rail­
road, and shall receive and transport eacf1 
the other's passengers, tonnage and can;, 
loaded or empty, without delay or di.-;­
crimination, under such regulations as 
shall be prescribed by law." 

But it is urged by some that this par­
ticular finding and the Judgment of the 
Supreme Court thereon was only an in· 
cident of small moment, and that it was 
not a controlling factor in the case. It 
is true that the court was quite brief in 
reference to this finding, yet it must be 
admitted that its language is as plain 
and emphatic as it is terse. It could not 
be made more so. But that the import­
ance of the finding and its effect upon 
the final determination of the suit may 
be fully appreciated, it would be well to 
note that the court further said upon 
the question raised: "That respondent's 
abuse of its franchise is evident by an act 
violative of tne Constitution, and that 
its non-user of its franchises may be at­
tributable to that act in this proceeding, 
becomes important as an aggravating fact 
indicating the wihfulness of the act; but 
still the fact remains that respondent 
used its powers for a forbidden purpose, 
which is a misuser of its franchise, and 
the further fact that it failed for a long 
time to exercise its corporate franchises 
to carry out the purposes for which they 
were given. Such abuse and non-use of 
the corporate franchise gives common 
law grounds .for the forfeiture of re­
spondent's charter, and there is nothing 
in the statute which indicates that the 
State intended to waive. its right to the 
forfeiture, and the court below correctly 
so held." · 

The case referred to may be 1011ml on 
pages 432-452, Vol. i5, Texas Supre1ne 
Court Reports, and is styled "East Line 
& Red River Railway Company vs. tf,e 
State of Texas," and the court that deliv­
ered the opinion was composed oi Chief 
Justice Stayton and Associate Ju;;ticcs 
Gaines and Henry. It was as able a 
court as ever sat in Texas, ,mil the opin­
ion was unanimous. 

The bill returned has reccive1l the uost 
careful consideration at my handg, J 
have not only most closely examined the 
transcript of the proceedings of the tri,1! 
court, but have also been favored with 
an argument in support of the measure 
by able and experienced counsel. It W>t~ 
insisted •before me that the findi110· of 
the lower court and its confjJ·mati•l~ by 
the Supreme Court depended in a great 
measure upon the oral testimony of two 
witnesses, and that such testimony wa8 
vague and indefinite. To this I have n0t 
been able to agree, because, in my opinion, 
tbe status of the case would not havt' 

been at all changed had such testimonJ' 
been eliminated. The trial court hail 
before it the pnysical relations of all the 
railways passing through Greenville 01· 

connecting with the East Line & Red 
River and the Misrnuri, Kansas & Texas. 
Railways, and it was upon that evidence 
that the finding of the lower court was 
had. The question finally resolves itself 
into this: Shall the policy in referenee 
to railways, as defined by the Constit\1-
tion, control; and shall the interpreta­
tion put upon the language of the Con­
stitution by the Supreme Court prevail? 

I do not believe that it would be wise 
or in keeping with the well understood 
relations of the different departments of 
the government, as established by the Con­
stitution, and for the law-making power 
or the executive to directly ignore a de­
cision of the Supreme Court, which seems. 
to have been well considered. There i;; 
no great and pressing public necesbity 
for this measure, and, in my judgment, 
no harm can come either to the compa­
nies interested or to the people by per­
mitting the present status of the roads 
to remain, but much embarrassment may 
result if the course contemplated by the 
bill should be taken, The people, in 
adopting the Constitution, under which 
legislation is 11ad, have determined the 
policy of the State in reference to rail­
ways and to them an appeal should be· 
taken for a change of the Donstitution in 
this respect if the policy should be deem­
ed too restrictive or illiberal. To mv 
mind. there is no higher and better al~­
thority for a proper interpretation of the 
Constitution than the Supreme Court, 
11or a safer guide to follow, and I shall 
consider it my bounaen duty to regar1l 
the above quoted case as a correct am!. 
authoritative interpretation of Article X, 
Section :>. of the Constitution until it 
shall have been modified or reversed hv 
the snrne tribunal. • 

It ma,v not be considered foreign 
to the consideration of the question 
to ask why the road extending front 
McK i11nPv via Greenville to Jefferson, 
and 11ow 

0

k11own as the Sherman. Shreve­
port & Southern Railway, was not in­
rludp1l in the Act of April 16, 1891, 
whieh authorizes a single corporation, 
now known as the Missouri. Kansas & 
Texas Railway Company of Texas, to-, 
purcha'<'. l"onsolidate and operate ten nr 
more different railroads therein named. 
lt then hore the same relation to the own­
en; of the Missouri. Kansas & Texas Rail­
way Company of Texas that it now bears, 
and that the other roadi; embraced in 
that act then bore, 

Attention is also i1wited to the decla­
tion in the bill that: "The lines of rail-



4HO 8ENA'l'E .JOURNAL. :March 20, 1899 

\~ay owned and opera~ed by the Missomi, J 1~1 A1:tic~e X, Section 5, of our C_onsti­
Kansas & Texas Railway Company of tut10n it is declared that "No railroad 
'~exas extending i~to variou~ parts of the or other corporation, or the lessees, pur­
State, and the lme of railway owned chasers, or managers of any railroad cor­
and operated by the Sherman, Shreve- poration, shall consolidate the stock 
port & Southern Railway Company are property or franchises of, or in any way 
not parallel or competing." If this dee- control any railroad corporation owning 
laration shoul<.t be held as limited to the or having under its control a parallel or 
physical relations of the Sherman, competing line; nor shall any officer e>f 
Shreveport & Southern Railway on the such railroad corporation act as an offi­
one part to the lines of railway now cer of any other railroad corpe>ratioa 
owned and operated by the Missouri, owning or having the control of a paral­
Kansas & Texas Railway Company of lel or competing line." 
Texas on the other part, and not as also This clause in the Constitution is 
extending to the physical relations of the clearly inhibitory. Then we meet the 
lines of railway owned and operated by proposition, are the two roads referred 
the Missouri, Kansas & Texas Railway to in the bill either parallel e>r com­
Company of Texas in reference to them- peting. This is a question of both law 
selves. the query arises, why is it made and fact. 
to appear in this bill? Has it been put We have carefully examined the tran­
there for the purpose of preventing a j it- script and papers on file in the Clerk's 
dicial inquiry and for estopping the otlice of the Supreme Court, in the case 
State from showing that the physical re- of East Line & Red River Railroad Com­
lations between the lines of railway pany, appellant vs. The State of Texas, 
affected are not such as are alleged in appellee, and also the opinion of our Su­
the declaration? I do not wish to be un- preme Court (see Texas Reports, Vol. 75, 
derstood as insisting that this declara- page 434), affirming the judgment of the 
tion would be considered as an estoppel lower court, which held that the sale of 
to the State, but it has been so held by the East Line & Red River Railroad Com­
some courts. pany to the Missouri, Kansas & Texas 

In conclusion, I earnestly invite a mo.;;t Railway Company, made on the 28th day 
careful consideration of the question of November, 1881, was in violation of 
herein involved in the hope that there Section 5, of Article X, of our Constitu-
may he entire harmony between the leg- tion. , 
islative and judicial departments of the It is well to bear in mind that the said 
government, and that the will of the peo- Eas_t Lin_e & Red River Railroad, referred 
ple, as indicated in the Constitution, may to m said case is the same railroad as 
be observed. Any substantial differen<"<> the Sherman, Shreveport & Southern 
between the law-making and judicial Hail way, refe~red ~o in said bill; and 
powers as to the proper interpretation of that tlus Missouri, Kansas & Texas 
the Constitution upon so important a ~{ail~ay 9ompany of Texas, menti<>ned 
subject would present a very grave con- 111 sai~ bill, own and oper~te the same 
dition indeed and should be avoided if mads m Texas that the Missouri, Kan­
possible. Fo;. that purpose, and that :3as. & T~xas ~a.ilway Company, mention­
alone, I have thought it my duty to re- ed m _said dec1s10n, then owned a~d oper~ 
turn the pending bill for further con- ate~ m Texas at the date of s~id sale. 
sideration. 1t 1s a fact also, that both of said roads 

The opinion of the Attorney-General have the same connectioi:is now that they 
in reference to its constitutionality is h~d at tl~e date of said sale and the 
hereto appended for the consideration of tnal of. said cause. 
the Senate. In his conclusions of fact, District 

JOSEPH D. SAYERS, .Judge Key, who tried the cause, said: 
Governor. .. Disregarding their connections with 

_.\ TTORNEY-GF.NERAI!S OFFICE. 

Austin, March 19, 1899. 

Governor .Toseph D. Sayers, Executive 
Office, ~l ustin, 'l'e.ras. 
DEAR SIR: In reply to your request 

of the 18th' in.~t., asking for my opinion 
in wri/,ing as to whether or not Senate 
bill No. 154, which you hand to 'me. is 
constitutional, I beg "to say to you, that 
it is my opinion that said bill is uncon­
•titut ion a I. 

other railroads and lines of transpora­
t1on, the East Line & Red River and 
i\Iissouri, Kansas & Texas Railroads were 
not competing roads when said sale was 
made. Considered with reference to 
such connections, they were competing 
roads." 

In the opinion of our Supreme Court, 
on page 446, ~5 Texas, they say: ''We 
further concur with the court below in 
1.he holding.that railways by reason of 
their relations with, control or manage-. 
mc11t of other lines than their own, may 
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become, within the meaning of the law, 
·competing lines, though the railways 
-owned by them may not in fact connect." 
And again, after quoting Article X, Sec­
tion 5, of our Constitution, the Supri>me 
Court, on page 448, in the same opinion 
say: "The court below found. on evi­
dence that justified it, that respondent 
.and the corporation to whom it sold were 
competing lines. The Constitution for­
bade the sale." 

In the case of G., C. & S. F. Ry. Co. vs. 
The State, in the 72nd Texas, on page 
410, the court says: "But the authorities 
-cited show that we must take notice of 
the geography of the State, and at least 
-of its navigable streams. It is a matter 
•of history that important lines of rail­
road once established, have remained as 
fixed and as permanent in their course 
as the rivers themselves. They super­
sede in the main all other modes of 
·travel between the points which they 
touch, and become as well if not better 
known than any other geographical 
feature of the country. Their locality 

• liecomes 'notorious and indisputable.' " 
J regard the conclusion reached by me 

to he settled by the Constitution and au­
thorities cited, and these authorities are 
strongly supported by others, but not 
-desiring to make this communication too 
Jengthy, I forego quoting them to you. 

Y qurs truly, 
(Signed) T. S. SMITH, 

Attorney-General. 

EXECUTIVE MESSAGE. 

(Smallpox riots at Laredo.) 

The following communication from the 
'Governor was received, read, and, on mo­
tion of Senator Atlee, referred to the 
-Committee on State Affairs, towit: 
·ro the ."Senate and House of Representa­

tives. 
I have to inform the Senate and House 

'()f Representatives that on yesterday 1 
received the following telegrams from 
l..1aredo. of that date, towit: 
· "Cannot enforce quarantine regula­
tions without using force. Many infect­
~d refuse to submit to being sent to hos­
pital and detention camp. Without such 
measures the disease cannot be sup­
pressed. Shall I use such means as are 

. necessary to enforce these regulations? 
·Answer immediatelv. 

.(Signed) • "W. F. BLUNT." 

"Riot abwlutely certain~ - Officers are 
resisted by mob of a thousand. State 
must help at once. Can't you ask United 
States troops here to assist? Act 
11.uickly. People favoring the enforce­
ment. of law are arming- to assist officers, 

but this will bring bloodshed. Our as­
~istant city marshal was just wounded 
by mob. 

(Signed) "Tnos. ,V. Doon, 
"J. 0. NICHOLSON, 

"For all our good people." 

"Enlightened public sentiment endorse 
and approve all Dr. Blunt has done . 
Citizens ask you to sustain him fully. 

(Signed) "J. J. HAYNES, 
"Collector Customs. 

"C. W. McNEIL, 
"Postmaster. 

"A. L. MCLANE, 
"Judge District Court. 

"J. WARD, 
"Rector Episcopal Church. 

"T. W. Dono, 
"J. 0. NICHOLSON, 
"L. B. GILES." 

J thereupon wired the State Health 
Ofiicer as follows: 

"Telegram received; call upon officer 
in command of United States troops in 
my name to assist in maintaining peace 
and preserving order, but exercise great 
prudence and avoid bloodshed if it be 
possible. Adjutant General Scurry leaves 
by first train. Have wired Secretary of 
War for orders. Show this telegram to 
the mayor of Laredo and sheriff of Webb 
county and ask their co-operation. Keep 
me constantly advised." 

Also to the same official: 
"Use such means as the law may afford 

you to maintain and enforce quarantine 
regulations and as in your judgment may 
be necessary, but in so doing do not re­
sort to extreme measures if it be possible 
to otherwise enforce regulations.'' 

I also wired the Secretary of War as 
follows: 

"Please immediately order by wire 
commanding officer United" States troops 
to assist the mayor of Laredo and the 
sheriff of Webb county, Texas, in pre­
serving the peace and maintaining order 
at Laredo, until I can get State troops to 
that point. A very serious riot is pend­
ing. Please answer." 

To which latter telegram I received the 
following reply: 

"Washington, D. C., March 19, 1899. 
"Hon. Ioseph D. Flayers, Governor, Aus­

tin, Texa.s. 
"The following just sent the command­

ing officer at Fort Mcintosh: 'At the 
request of Governor of Texas, the Secre­
tary of 'Var directs that you use your 
for<"e in assisting the mayor of Laredo 
and the sheriff of '\Vebb county in pre-
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><erving peace and maintaining order until I It is the sense of the Senate that we 
the arrival of State troops. Acknowledge hereby express our highest appreciation 
receipt and report situation by tele- of the patriotic sentiments expressed in 
graph.' the preamble and resolutions adopted by 

(Signed) "H. C. CoRmN, the Legislature of our sister State, Texas, 
"Adjutant General." transmitted by wire, to the Governor of· 

l then wired the State Health Officer 
at Laredo as follows: 

"Relieve United States troops as soon 
as the Adjutant General arrives with 
rangers. 

(Signed) ".JOSEPH D. SAYERS, 
"Governor." 

By my direction, the Adjutant Gen­
eral left on last evening for Laredo, hav­
ing previously ordered the rangers at 
Cotulla, Isletta and Alice (twenty-four 
men in all) to proceed immediately to 
that point. 

I feel quite confident that the steps 
taken by me will insure the preservation 
of peace and the maintenance of order 
at Laredo, and that all proper quar­
antine regulations will be observed. 

,JOSEPH D. SAYERS, 
Governor. 

PETITIONS AND MEMORIALS. 

By Senator Sebastian: 

our State, and by him to this body with 
an appropriate message. 

We acknowledge with pleasure the 
cordial invitation extended by the Leg­
islature of Texas to the Legislature of 
Indiana to accompany the Governor and 
the Commander of the , Grand Army of 
the Republic for the Department of Indi­
ana, with their respective staffs, and 
such other soldiers as they may select, to 
attend with them such ceremonies as 
may be inaugurated for the return to the 
survivors of Terry's Texas Rangers their 
battle :flag captured from them in 1864. 

It will doubtless be · an occasion of 
great pleasure, thus to meet and greet 
our Southern friends, and one, not .only 
of pleasure, but also of great usefulness 
in helping to bury out of sight forever 
that estrangement that has so long been 
a source of unpleasantness and regret, 
but which for years has been languishing, 
and happily for all, received its mortal 
wound during the late Spanish war, 
when the late gallant men of the North 
and South stood shoulder to shoulde1· 
and marched under one flag, the stars 
and stripes, to that glorious and great 
victory of which all are so proud; but 

on now in the expiring hours of our sixty-
first session of this Legislature, it will 
not be convenient for us to make the 
necessary arrangements, and we very re­
spectfully regret our inability, as a body, 
to attend these ceremonies, but are well 
assured our State will be very properly 

Memorial from the citizens of Calla­
han county, protesting against the cut­
ting off of any part of said county for the 
purpose of creating a new county. 

Read, and referred to Committee 
Counties and County Boundaries. 

Bv Senator Yantis: 
P~otest from colored citizens of East 

·waco, against the inclusion of said ter­
ritory by extension of the city limits of 
the citv of Waco. 

Read, and referred to Committee 
Towns and City Corporations. 

on represented by the commission appointed. 
'~le recommend that a duly engrossed 

eopy hereof be signed by our presiding 
offieer and promptly forwarded to the 
Legislature of Texas. 

By Senator Davidson: 
Petition of -City Board of Trade, en­

dorsed by the Business Men's Associa­
tion of the city of Cuero, asking the ex­
emption of merchants from the payment 
of occupation taxes. 

Read, and referred to Committee on 
Finance. 

COMllIUNICATION. 

The Chair laid before the Senate the 
following communication: 
jlfr. President : 

Your Committee on Federal Relations. 
to which was referred the message o[ 
Governor .James A. Mount, ,and the pre­
amble and resolutions of the Legislature 
of Texas, has had the same under con­
sideration, and begs leave to report the 
same baek to the Senate with the recom­
mendation that, 

C. c. BINKLEY, 
Chairman. 

Indianapolis, Indiana, March 8, 1899. 
.lfr. President and Gentlemen of the Sen­

ate, Legislature of Texas. 
The foregoing is a true and complete 

copy of the original report made by Hon. 
C. C. Binkley, chairman of the Commit­
tee on Federal Relations, to which was 
referred the preamble and resolutions of 
the Legislature of your State, concern­
ing the return to the survivors of Terry's 
Texas Rangers, their battle flag. 

Attest: 

W. s. HAGGARD, 
President of the Senate. 

Wu,r, C. CoNv ARSE, 
Principal Secretary of the Senate. 
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COMMITTEE REPORTS. 

Committee Room, 
Austin, Texas, March 20, 1899. 

Hon. Jas. N. Browning, President of the 
Senate. 
SIR: Your Committee on Public 

Lands and Land Office, to whom was re­
ferred 

Senate bill No. 236, being a bill to be 
~ntitled "An Act to validate and quiet 
titles to public free school, university 
and asylum lands sold prior to January 
1, 1899, to provide for patents and to 
prescribe limitation for bringing suits 
for the recovery of such lands," 

Have had the same under considera­
tion, and I am instructed to report the 
same back to the Senate with the recom­
mendation that it do pass. 

POTTER, Chairman. 

Committee Room, 
Austin, Texas, March 15, 1899. 

Hon. ,fas. N. Browni-.ng, President of the 
Senate. 
SIR: Your Committee on Engrossed 

Bills have carefully examined and corn· 
pared 

Senate bill No. 235, being a bill to be 
entitled "An Act to amend Sections 7 and 
137, 138, 139, 140, 141 and 142, of an 
act entitled 'An Act to grant a new char· 
ter to the city of El Paso,' approved 
March 2, 1889, and the acts amendatory 
thereof, relating to streets, alleys, side­
walks and other public improvements. 
and the levy and collection of a tax to 
pay therefor, and fixing the time of hold­
ing elections," 

And find the same correctly engrossed. 
JAMES, Chairman. 

Committee Room, 
Austin, Texas, March 20, 1899. 

lion. Jas. N. Browning, President of the 
Senate. 
Sm: Your Committee on Engrossed 

Bills have carefully examined and com­
pared 

Senate bill No. 199, being a bill to be 
entitled "An Act to confer authority on 
the Penitentiary Board to issue paroles 
tp .meritorious convicts, and to make an<l 
~tablish rules and regulations to carry 
the same into effect," 
· And fifid the same correctly engrossed. 

JAMES~ Chairman. 

BILLS AND RESOLUTIONS. 

Bv Senator Ross: 
Senate bill No. 273, A bill to be entitled 

"An Act to amend 'An Act to incorporate 

the. city of Paris, and to prescribe its 
duties and liabi~ities,' adopted by the 
Twenty-first Leg1sla tu re of Texas, and 
~ppr_oved Marc~ 27, 1889, by amending 
Sect10n 4 of said act so as to make all 
omc~rs created by said act elective by the 
qualified voters of said city." 

Read first time, and referred to the 
~ommittee on Towns and City Corpora­
tions. 

"By Senator Davidson: 
Senate bill No. 274, A bill to be entitled 

"An Act to create a niore efficient road 
system for the county of De Witt." 
Rea~ first time, and referred to the 

Committee on Roads, Bridges and Fer­
ries. 

By Senator Atlee: 
" Senate bill No. 27 5, A bill to be entitled 
An Act to make an appropriation to be 

used bi' the _Governor of the State of 
Texas m paymg for services heretofore 
rendered at the instance of the Governor 
under ~mployment which may have been 
authonzed by the Constitution or laws 
of the State." 

Read first time, and referred to the 
Committee on Finance. 

By Senator Turney: 
" Senate bill No. 276, A bill to be entitled 

An ~ct to amend Article 4002, Chapter 
15, Title LXXXVI, of the Revised Civil 
Sta~utes, 1895, with reference to the col­
l~ct1~n o_f taxes in independent scho'Jl 
d1stncts mcorporated for free school pur­
poses." 

Read first time, and referred to th~ 
Committee on Education. 

Call concluded. 

REGULAR ORDER. 

The Chair laid before the Senate 0?1 

second reading, ' 
Senate bill No. 119, A bill to be entitled 

"An_ Act to amend Article 4368, Chapter 
3, Title XCIV, of the Revised Civil Stat­
utes of the State of Texas, prescribin" 
the duties of railway companies with r:Z. 
spect to their general and public office~ 
and the residence of their officers, to h~ 
kept and maintained within this State."' 

The bill was read a second time, with 
committee substitute therefor, towit: 

Substitute Senate bill No. 119, by Com­
mittee. 

A bill to be entitled "An Act to amend 
Article 4368, Chapter 3, Title XCVI, of 
the Revised Civil Statutes of the State 
of Texas, prescribing the duties of rail­
way companies with respect to their gen­
eral and public offices, and the residence 
of their officers, to be kept and main­
tained within the State of Texas." 
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Be it enacted by the Legislature of the 
State of Texas: 

Article 4368. It shall be the duty of 
said railroad company to keep and main· 
tain at the place within this State where 
its said general offices are located, the 
office of its president or vice-president, 
also the office of its secretary, treasurer, 
local treasurer, auditor, general freight 
agent, traffic manager, general manager, 
general superintendent, general passen­
ger and ticket agent, chief engineer, su­
perintendent of motive powe1· and ma­
chinery, master mechanic, master of 
transportation, fuel agent, general claim 
agent, and each and every one of its gen­
eral offices shall be so kept and main­
tained, by whatever name it is known, 
and the persons who perform the duties 
of said general offices, by whatever name 
known, shall keep and maintain their 
offices at the place where the said gen­
eral offices are required to be located and 
maintained, and the persons holding said 
general offices of a railroad shall reside 
at the place and keep and maintain their 
offices at the place where the general 
offices of said railroad are required by 
law to be kept and maintained, and if 
the duties of any of the above named 
offices are performed by any person, but 
his position is called by a different name, 
it is hereby made the duty of said rail­
road company to have and maintain said 
offices at the place where its general 
Texas offices are kept and maintained as 
required by this chapter; provided, that 
if the judgment of the court shall be to 
forfeit the charter then it shall allow 
the railroad company six months from 
the date of the judgment within which 
to comply with the requirements of this 
chapter, and if said railroad company 
shall comply within the said time no for­
feiture shall occur, but if the railroad 
company shall not comply, then the judg­
ment shall Qe final; the object and mean­
ing of this statute being to require every 
railroad company owning or operating a 
line of railway within this State to keep 
and maintain its general offices within 
this State at such place as required here­
in, and the name of the general offices 
shall not be understood to allow the rail­
road company to have any of the officei; 
usually known as general offices at any 
other place than the one it is required to 
keep its general offices at, and each and 
every railroad is hereby required to have 
and maintain its general offices at the 
place named herein. Provided further, 
that where the principal shops of any 
company are situated on its line in the 
State at a place other than the place 
where its general offices are located, th·~ 
superintendent of motive power and ma-

ehinery, master mechanic, either or both. 
may have his office and reside at such 
place where such principal shops are lo­
cated; and provided further, that the 
Railroad Commission of Texas, where it 
is made to appear that any officer of any 
company can more conveniently perform 
his duties by residing at some place on 
the line in Texas other than the place 
where the general offices are situated, 
may by an order entered on its recorrl 
authorize any such officer to so reside 
and keep his office at such place. 

Pending action on the adoption of the 
committee substitute, on motion of Sena­
tor Potter, the Senate adjourned to 3 R· 
m. today, out of memory of Hon. S. J. 
Ev11.ns, deceased member of the House of 
Representatives from Grayson county. 

AFTERNOON SESSION. 

The Senate met pursuant to adjourn-
ment. ~ 

Lieutenant-Governor Browning in the 
chair. 

Roll called. Quorum present, the fol­
lowing Senators answering to their­
names: 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Goss. 
Greer. 
Grinnan. 
Hanger. 
James. 
Kerr. 
Lewis. 
Lloyd. 

Gough. 
Johnson. 
Linn. 

Morriss. 
Odell. 
Patterson. 
Potter. 
Ross. 
Sebastian. 
Stone. 
Turney. 
Wayland. 
Yantis. 
Yett. 

Absent. 

McGee. 
Stafford. 
Terrell. 

Absent-Excused. 

Miller. Neal. 

Senator Potter called up 
Senate Committee Substitute No. 1 for­

Senate bill No. 1, A bill to be entitled 
"An Act to amend Articles 4497 ancl 
4500, of the Revised Civil Statutes of 
the State of Texas of 1895, originally 
enacted in 1887, relating to furnishing 
cars for the shipment of freight and the 
time within which the same shall be 
'oaded," which had passed the House 
with amendments, and moved that the 
Senate concur in said amendments. 

Concurred. 
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cm1MlTTEE REPORTS. 

By unanimous consent the followin;.{ 
eominittee reports were made: 

Committee Room, 
Austin, Texas, March 20, 1899. 

Hon. Jas. N. Browning, President of the 
Senate. 
Sm: Your Committee on Public 

Lands and Land Office, to whom was re­
ferred 

Senate bill No. 254, being a bill to be 
entitled "An Act to amend Article 4218q, 
of Chapter 12a, of Title LXXXVII, of 
the Revised Civil Statutes of the State of 
Texas of 1895, relating to the sale of tim-
ber lands," . 

Have had the same under cons1ciera­
tion, and I am instructed . t.o report the 
same back 1.o the Senate with the recom­
mendation that it do pass. 

POTTER, Chairman. 

Committee Room, 
Austin, Texas, March 20, 1899. 

Hon. Jas. N. Browning, President of the 
Senate. 
SIR:· Your Committee on Public Debt, 

Claims and Accounts, to whom was re­
ferred 

Senate bill No. 249, being a bill to be 
entitled "An Act making an appropria­
tion of $2248.20 to pay the heirs of .r. 
H. Coleman, deceased, eight per cent. in· 
terest on $4215.41 from January 1, 187'), 
to September 29, 1881, on claims of teach· 
ers of public schools of Texas for service5 
rendered," 

Have had the same under considera· 
tion, and I am instructed to report the 
same back to the Senate with the recom· 
mendation that it do not pass. 

KERR, Acting Chairman. 

Committee Room, 
Austin, Texas, March 20, 1899. 

Hon. Jas. N. Browning, President of the 
Senate. 
SIR: Your Judiciary Committee No. 

1, to whom was referred 
Senate bill No. 257, being a bill to be 

entitled "An Act to locate the Court of 
Criminal Appeals at Austin; to regulate 
the appointment of a clerk, bailiff, ste­
nographer and porter, and to provide for 
the disposition of the property of said 
court a~ Tyler and Dallas; being an act 
to amend Articles 73, 74, 7f,, 76, 77, 78 
and 79, of the Code of Crii'i:iinal Proced· 
11.re, and to add thereto Articles 73a and 
79b, and to repeal Articles 1050 and 1051, 
o.f Title XXVII, of Chapter 23, and Arti­
eles 1055, 1056, 1057, 1058 and 1059, 
Chapter 25, Revised Civil Code," 

HaYe had the same under considt!ni.· 
tion, and l am instructed to report the 
same back to the Senate with the recom­
memlation tha1 it do pass. 

ATLEE, Chairman. 

Committee Room, 
Austin, Texas, March 20, 1899. 

Hon. Jas. N. Browning, President of the 
~cnnte. 

Sm: Your Committee on Engrossed 
Bills have carefully examined and com· 
pared 

Senate Substitute bill No. 162, being 
a bill to be entitled "An .Act to define 
whitecapping, and fixing a punishment 
therefor," · 

And find the same correcty engrossed. 
MORRISS, Acting Chairman. 

Committee Room, 
Austin, Texas, March 20, 1899. 

Hon .. las. N. Browning, President of the 
Senate. 
Sm: Your Conimittee on Engrossed 

Bills have carefully examined and com­
pared 

Senate Substitute bill No. 65, being a 
bill to be entitled .. An Act making appro­
priations for the support of the State 
government for the years beginning 011 

February 28, 1'899, and ending on Febru~ 
ary 28, 1901, and for other purposes," 

And find the same correctly engrossed. 
JAMES, Chairman. 

Committee Room, 
Austin, Texas, March 17, 1899. 

Hon. Jas. N. Browning, President of the 
Senate. 
SIR: Your Committee on Enrolled 

Bills, have carefully examined and com-
pared · 

Senate bill No. 206, being a bill to be 
entitled "An Act to authorize corpora­
tions now or hereafter incorporated un­
der the laws of this State for the pur­
pose of acquiring, owning and operating 
union passenger depots to condemn land 
for the purpose of their incorporation." 

And find the same correctly enrolled, 
and have this day, at 12: 10 p. m., pre­
sented the same to the Governor for his 
approval. 

GREER, Acting- Chairman. 

Committee Room, 
Austin, Texas, March 17, 1899. 

Hon. Jas. N. Browning, President of th<: 
Senate. 
SIR: Your Committee on Enrolled 

Bills. have carefully examined and com­
pared · 

Senate bill No. 153, being a bill to hl\ 
entitled "An Act to amend Section 22 o,f 
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'An Act to fix certain civil fees to be 
charged by certain county and precinct 
officers, and to fix and limit the fees and 
. compensa tiou of clerks of the district 
courts, district attorneys, county attot·· 
neys, sheriff,.; and constables in felony 
cases to be paid by the State, and to fix 
the compensation of assessors and collect­
ors of taxes, and to limit and regulate 
the compensation of assessors and collect­
-0rs of taxes, and to limit and regulate 
the compem1ation of the sheriff, clerk of 
the county court, county judge, districL 
:and county attorney, clerk of the district 
court, assessor and collector of taxes. ju,;­
tices of the peace a1id constables, and to 
prescribe penalties for the violation of 
this act, and to. repeal all laws in conflict 
herewith,' approved June 16, 1897. wa"' 
to fix and limit the compensation of 
clerks of the district courts for certain 
13ervices," 

And find the same correctly enrolled, 
:and have this day, at 12: 10 p. m., prP­
sented the sanie to the Governor for hi~ 
:approval. 

GREER, Acting Chairman. 

Committee Room, 
Austin, Texas, March 17, 189!). 

Hon. Jas. N. Browning, President of the 
Senate, Austin, Texas. 

Srn: Your Committee on Enrolled 
Bills, have carefully examined and com-
pared · 

Senate bill No. 122, being a bill to l>c 
•entitled "An Act to provide for the re­
demption of land sold under decree of 
court for taxes due an incorporated city 
·or town, and providing that the redemp· 
tion of the land so sold may be had 
within two years from the date of such 
sale, and providing the terms, conditions 
:and penalties incident thereto," 

And find the same correctly enrolled, 
:and have this day, at 12: 10 p. m., prP­
sented the same to the Governor for hi'> 
approval. 

GREER, Acting Chairman. 

BU.L NO. 277. 

By unanimous consent, the following 
l>ill was introduced: 

By Senator Lloyd: 
Senate bill No. 277, A bill to be entitled 

"''An Act to amend subdivision 19, of an 
act entitled 'An Act to amend Article 
5049, of Chap.te11 1, Title CIV, of the 
Revised Statutes, relating to general oc­
cupation tax,' passed at the First Called 
Session of the Twenty-fifth Legislature, 
Chapter 18· of sa.id; l:aws." 

Read first time, and referred to Judi­
ciary Committee No. 2. 

PENDING BUSINESS . 

The Chair laid before the Senate, on 
second reading, pending business, 

Substitute t:'lenate bill No. 119, A bill 
to be entitled "An Act to amend Article-
4368, Chapter 3, Title XCIV, of the Re­
vised Civil Statutes of the State of Texas, 
prescribing the duties of railway com­
panies with respect to their general and 
public offices, and the residence of their 
officers, to be kept and maintained within 
this State," action being on the adoption 
of the committee substitute (see Jour­
nal of morning session) . 

The committee substitute was adopted. 
By Senator Odell: 
"Amend by inserting after line 9, page 

4, the following, 'Section l.' " 
Adopted. 
By Senator Odell: 
"Amend by inserting after the enact­

ing clause, page 4, the following, 'that 
Article 4368, Revised Statutes, be so 
amended as to hereafter read as fol­
lows.'" 

Adopted. 
By Senator Odell: 
"Amend by adding: 
"'Section 2. All laws and parts of 

laws in conflict herewith are hereby re­
pealed.'" 

Adopted. 
By Senator Odell: 
"Amend by adding emergency clause: 
"'Section 3. The crowded condition of 

the calendar, rendering it improbable 
that this bill can be read on three several 
days, and the importance of this bill, cre­
ates an emergency and an imperative 
public necessity that the constitutional 
rule requiring bills to be read on three 
several days be suspended, and that this 
act take effect and be in force from and 
after its passage, and it is so enacted.' " 

Adopted. 
By Sena tor Greer : 
"Amend page 4, line 17, by inserting 

after the word 'transportation' the fol­
lowing, 'trainmaster, stock and.'" 

Lost. 
The bill as amended was then ordered 

engrossed. 
On motion of Senator Odell, the con· 

stitutional rule requiring bills to be read 
on three seyeral days was suspended, and 
the bill placed upon its third reading 
and final passage by the following vote:• 

Atlee. 
Burns. 

Yeas-21. 
Davidson. 
Dibrell. 
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Goss. 
·Greer. 

Grinnan. 
Hanger. 
• Tames. 
Kerr. 
Lewis. 
Lloyd. 
Morriss. 

Gough. 
Johnson. 
Linn. 
McGee. 

Miller. 

Odell. 
Potter. 
Ross. 
Sebastian. 
Stone . 
Turney. 
Yantis. 
Yett. 

Absent. 

Patterson. 
Stafford. 
Terrell. 
Wayland. 

Absent. 

Neal. 

The bill was then read a third time. 

By Senator Grinnan: 
"Amend by adding after Article 4368 

the following : 
" 'Section 2. This act shall in no way 

affect the right of railroad companies to 
maintain shops or roundhouses at points 
on their line other than where the gen­

. eral offices of such roads are or may be 
located.'" 

Lost. 

By Senator Davidson: 
"Amend line 17, page 5, by adding 

after 'officer,' the following 'other than 
general offices.: " 

Adopted. 
The bill was then passed by the fol­

lowing vote: 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Greer. 
Hanger. 
James. 
Kerr. 
Lewis. 
Lloyd. 

Grinnan. 

Goss. 
Gough. 
Johnson. 
Linn. 

Yeas-20. 

Morriss. 
Odell. 
Potter. 
Ross. 
Sebastian. 
Stone. 
Turney. 
Wayland. 
Yantis. 
Yett. 

Nays-1. 

Absent. 

McGee. 
Stafford. 
Terrell. 

Absent-Excused. 

Miller. Neal. 

Senator Odell moved to reconsider the 
vote by which the bill was passed, and to 
lay that motion on the table. 

Tabled. 
3~-Senate 

HOUSE l\IESSAGE. 

The following message from the House 
was received: 

Hall of the House of Representatives, 
Austin, Texas, March 20, 1899. 

lion. Jas. N. Browning, President of the 
Senate. 
I am directed by the House to inform 

the Senate of the passage of the follow­
ing: 

House Concurrent Resolution No. 39, 
In memory of the death of Hon. S. l'. 
Evans, and that the Speaker has ap­
pointed the following committee in ac­
cordance with the resolution: Messrs. 
Smith of Grayson, Shelburne, Crawford, 
Conoly, Staples and Wells. 

Respectfully, 
l\f. LOGAN, 

Acting Chief Clerk House of 
Representatives. 

Senator Potter called up 
House Concurrent Resolution No. 39, 

which is as follows: 
vVhereas, The grim angel of death has 

removed from our midst Hon: S. P. 
Evans, a faithful servant of his people, 
a distinguished citizen of Texas, and an 
honorable and able Representative. 

Whereas, His manly conduct and 
brotherly esteem during our association 
with him has so endeared him to us that 
we deeply regret his loss as our friend 
:ind brother, therefore be it 

Resolved by the House of Representa­
tives, the Senate concurring, that in the 
death of Hon. S. P. Evans, a worthy citi­
zen has gone, the House has lost an able 
member, and Texas one of her patriotic 
sons. 

Resolved, That we extend to the be­
reaved wife and family heartfelt sym­
pathy in this hour of grief. 

Resolved further, That a committee 
consisting of nine members, three from 
the Senate and six from the House, be 
appointed to take charge of the body and 
accompany it to the place of its inter­
ment near his former home in Grayson 
county. 

The resolution was unanimously 
adopted, and the Chair appointed, as 
committee on part of the Senate, Sena­
tors Potter, Johnson and Terrell. 

Senator Turney called up 
Senate bill No. 20, A bill to be entitled 

"An Act to set apart and appropriate to 
the permanent school fund of the State 
of Texas, all of the lands heretofore or 
hereafter recovered from railway com­
panies or other persons, firms or corpo­
rations; and to provide for the disposi­
tin of the same,'' which had passed the 
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House with amendments, and moved that 
the Senate non-concur in said amend­
ments, and that a free conference com­
mittee to consider the diffe.rences of the 
two houses be requested. 

So ordered. 
On motion of Senator Dibrell the reg­

ular order of business was suspended to 
take up, on third reading, 

Substitute Senate bill No. 65 (general 
appropriation bill), action being on final 
passage. 

The bill was read a third time. 
Pending action on final passage, the 

following amendments were offered: 
By Senator Atlee: 
(Relative to Supreme Court Library.) 
"Strike out in line 14, on page 9, '1000' 

where it occurs, and insert in lieu '1500' 
in each column." 

Adopted. 
By Senator Wayland: 
"Amend page 34, line 30, of the print­

ed bill, by striking out the '$300.00 for 
the year 1901.'" 

Adopted. 
By Senator Dibrell: 
"Amend the printed bill on page 11, in 

line 11, by inserting after the word 
'notes' the following, 'the interest from 
its bonds;' and in line 22, by striking 
out all in said line and substitute in lieu 
thereof the following, •for support and 
maintenance of.' " 

Adopted. 
By Senator James: 
"Amend page 4, line 9, printed bill, by 

striking out '1800' where it appeairs, and 
by inserting '2000' in lieu thereof.'' 

Adopted. 
Pending further action, Senator Goss 

moved that consideration of the bill be 
postponed until tomorrow after call. 

Lost. 
The bill as amended was then passed. 
Sena tor Dibrell moved to reconsider 

the vote by which the hill was passed, 
and to lay that motion on the table. 

Tabled. 
On motion of Senator Stone the regu­

lar order of business was suspended to 
take up, on third reading, 

Senate bill No. 199, A bill to be entitled 
"An Act to confer authority on the Pen­
itentiary Board to issue paroles to mer­
itorious convicts, and to make and estab­
lish rules and regulations to carry the 
same into effect.'' 

Senator Sebastian moved to reconsider 
the vote by which the regular order of 
businei;:s was suspended. 

Lost by the following vote: 

Greer. 
James. 

Yeas-9. 
Lloyd. 
Odell. 

Patterson. 
Potter. 
Ross. 

Atlee. 
Burns. 
Dibrell. 
Goss. 
Hanger. 
Kerr. 

Davidson. 
Gough. 
Grinnan. 
Johnson. 

M!ller. 

Turney. 
Yantis. 

Nays-12. 
i,ewis. 
Morriss. 
Sebastian. 
Stone. 
Wayland. 
Yett. 

Absent. 
Linn. 
McGee. 
Htafford. 
Terrell. 

Absent-Excused. 
Neal. 

The bill was read a third time. 
Pending action on final passage, the 

following amendments were offered: 
By Senator Odell: 
"Amend by inserting after the word 

'penitentiaries' on line 2, page 2, the fol­
lowing: 'And the district judge before 
whom he was tried or the judge presiding 
over the district court in the county 
where he was tried.' " 

Senator Hanger made the point of 
order against the amendment that an 
amendment like in substance had been 
previously proposed and voted down. 

Not sustained. 
The amendment was lost by the follow­

ing vote: 

Greer. 
James. 
r~loyd. 
Odell. 
Patterson. 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Goss. 
Hanger. 
Kerr. 

Gough. 
Grinnan. 
Johnson. 
Linn. 

Miller. 

Yeas-9. 
Potter. 
Ross. 
Turney. 
Yantis. 

Nays-13. 
Lewis. 
Morriss. 
Sebastian. 
Stone. 
Wayland. 
Yett. 

Absent. 
McGee. 
Stafford. 
Terrell. 

Absent-Excused. 
Neal. 

Senator James moved to adjourn until 
10 a. m. tomorrow. 

Lost by the following vote : 

Davidson. 
Goss. 

Yeas-11. 
Greer. 
James. 
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Lloyd. 
Odell. 
Patterson. 
l'otter. 

Ross. 
Turney. 
Yantis. 

Nays-12. 
Hon. Jas. N. Browning, President. 

Atlee. Morriss. 
Burns. Sebastian. 
Dibrell. Stone. 
Hanger. \Vayland. 
Kerr. Yett. 
Lewis. 

Gough. 
Grinnan. 
Johnson. 
Linn. 

Miller. 

Absent. 
McGee. 
Stafford. 
Terrell. 

Absent-Excused. 
Neal. 

By Senator Potter: 
"Amend by adding to Section 3 the fol­

lowing: 'No application for parole shall 
be granted unless the same be requested 
by the Governor of this State, or ap­
proved by him in writing.'" 

Pending action, Senator Patterson 
moved to adjourn until 10 a. m. to­
morrow. 

Lost by the following vote: 

Greer. 
James. 
Lloyd. 
Odell. 
Patterson. 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Goss. 
Grinnan. 
Hanger. 

Gough. 
Johnson. 
Linn. 

Miller. 

Yeas-9. 
Potter. 
Ross. 
Turney. 
Yantis. 

Nays-14. 
Kerr. 
Lewis. 
Morriss. 
Rebastian. 
Stone. 
Wayland. 
Yett. 

Absent. 
McGee. 
Stafford. 
Terrell. 

Absent-Excused. 
Neal. 

By Senator Stone: 
Substitute the amendment as follows: 
"Amend by adding to Section 3: 'Pro­

vided, no parole shall be granted unless 
the same is approved in writing by the 
Goverfior of the State.'",---

Pending action, Senator James moved 
to adjourn until 10 a. m. tomorrow. 

Senator Lewis made the point of order 
that the motion was not in order, be­
cause no business had intervened. 

Sustained. 

Senator James then moved to adjourn 
until 9:55 a. m. tomorrow. 

Senator Lewis made the point of order 
that the motion was substantially the 
~ame as the first. 

Not sustained. 
Lost by the following vote: 

Davidson. 
Greer. 
James. 
Lloyd. 
Odell. 

Atlee. 
Burns. 
Dibrell. 
Goss. 
Grinnan. 
Hanger. 
Kerr. 

McGee. 

Miller. 

Yeas-10. 

Patterson. 
Potter. 
Ross. 
Turney. 
Yantis. 

Nays-13. 

Lewis. 
Morriss. 
Sebastian. 
Stone. 
Wayland. 
Yett. 

Absent. 

Absent-Excused. 
Neal. 

The substitute amendment (Stone's) 
was then adopted by the following vote: 

Atlee. 
Burns. 
Dibrell. 
Goss. 
Hanger. 
Kerr. 
Lewis. 

Davidson. 
Greer. 
James. 
Lloyd. 
Odell. 

Gough. 
Johnson. 

Miller. 

Yeas-13. 

Morriss. 
Patterson. 
Sebastian. 
Stone. 
Wayland. 
Yett. 

Nays-9. 

Potter. 
Ross. 
'_rurney. 
Yantis. 

Absent. 

Linn. 

_Absent-Excused. 

Neal. 

Pending action on the adoption of the 
amendment as substituted, Senator Yan­
tis moved to adjourn until 10 a. m. to­
morrow: 

Lost by the following vote: 

Davidson. 
Greer. 
James. 
Lloyd. 
Odell. 

Yeas-10. 

Patterson. 
Potter. 
Ross. 
Turney. 
Yantis. 
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Atlee. 
·Burns. 
Dibrell. 
Goss. 
Hanger. 
Kerr. 

Gough. 

Miller. 

Nays-12. 
Lewis. 
Morriss. 
Sebastian. 
Stone. 
Wayland. 
Yett. 

Absent. 
Johnson. 

Absent-Excused. 
Neal. 

I 
By Sena tor Turney: 
"Amend by adding to Section 3 the fol­

lowing: 'Provided, that in all cases of 
parole the person paroled shall enter 

• into a good and sufficient bond with two 
sureties, for his prompt return within 
the prison walls when demanded so to do 
by the superintendent of the penitenti­
ary, in a sum to be fixed by such board, 
not however, in a less sum than $500.'" 

Lost by the following vote: 

Yeas-8. 

The amendment as substituted was 
adopted by the following vote: 

Greer. 
James. 
Lloyd. 
Patterson. 

Potter. 
Ross. 
Turney. 
Yantis. 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Goss. 
Greer. 
Hanger. 
James. 
Kerr. 
Lewis. 
Lloyd. 

Turney. 

Gough. 
Grinnan. 
Johnson. 
Linn. 

Miller. 

Yeas-21. 
Morriss. 
Odell. 
Patterson. 
Potter. 
Ross. 
Sebastian. 
Stone. 
Wayland. 
Yantis. 
Yett. 

Nays-1. 

Absent. 
McGee. 
Stafford. 
Terrell. 

Absent-Excused. 
Neal. 

Pending further action, Senator James 
moved to adjourn until 10 a. m. to­
morrow. 

Lost by the following vote: 

Davidson. 
Greer. 
James. 
Lloyd. 
Odell. 

Atlee. 
Burns. 
Dibrell. 
Goss. 
Hanger. 
Kerr. 

Gough. 
Grinnan. 
Johnson. 
Linn. 

Miller. 

Yeas-10. 

Patterson. 
Potter. 
Ross. 
Turney. 
Yantis. 

Nays-12. 
Lewis. 
Morriss. 
Sebastian. 
Stone. 
Wayland. 
Yett. 

Absent. 
McGee. 
Stafford. 
Terrell. 

Absent-Excused. 

Neal. 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Goss. 
Grinnan. 
Hanger. 
Kerr. 

Gough. 
Johnson. 
Linn. 

Miller. 

Nays-15. 
Lewis. 
Morriss. 
Odell. 
Sebastian. 
Stone. 
Wayland. 
Yett. 

Absent. 
McGee. 
Stafford. 
Terrell. 

Absent-Excused. 
Neal. 

Senator James moved to adjourn until 
10 a. m. tomorrow. 

Lost by the following vote: 

Davidson. 
Greer. 
. James. 
Lloyd. 
Odell. 

Atlee. 
Burns. 
Dibrell. 
Goss. 
Grinnan. 
Hanger. 
Kerr. 

Gough. 
Johnson. 
Linn. 

Miller. 

Yeas-10. 

Patterson. 
Potter . 
Ross. 
Turney. 
_Yantis. 

Nays-13. 
Lewis. 
Morriss. 
Sebastian. 
Stone. 
Wayland. 
Yett. 

Absent. 

McGee. 
Stafford. 
Terrell. 

Absent-Excused. 
Neal. 

By Senator Greer: 
"Amend page 2 by . striking out all 

from the word 'prison,' line 12, of the 
printed bill, to and including the word 
'board,' line 14.'' 
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Lost by the following vote: Kerr. :-\{'bastian. 

Yeas-8. Lewis. Stone. 
.:\Iorri;;s. Yett. 

Greer. Potter. 
James. Ross. Absent. 
J.,Joyd. Turney. Gough. Patterson. 
Odell. Yantis. Johnson. Stafford. 

Nays-14. Linn. Terrell. 
l\IcGee. 

Atlee. Kerr. Absent-Excused. Burns. Lewis. 
Davidson. Morriss. )filler. Neal. 
Dibrell. Sebastian. 

By Senator Yanfo;: Goss. Stone. 
Grinnan. Wayland. "Amend pnge 1, line 14, of the printed 
Hanger. Yett. bill, by striking out the word 'one-fourth' 

and insert in lieu thereof the word 'three-
Absent. fourths.'" 

Gough. McGee. Lost by the following vote: 
Johnson. Stafford. Yeas-9. 
Linn. Terrell. 

Davidson. Potter. 
Absent-Excused. Greer. Ross. 

Miller. Neal. James. Turney. 

Senator James moved that further con-
Lloyd. ): antis. 
Odell. 

sideration of the bill be postponed until Nays-13. 10 a. m. tomorrow, and that the bill be 
made a special order for that hour. Atlee. Lewis. 

Lost by the following vote : Burns. Morriss. 
Dibrell. Sebastian. 

Yeas-9. Goss. Stone. 
Davidson. Potter. Grinnan. Wayland. 
Greer. Ross. Hanger. Yett. 
James. Turney. Kerr. 
Lloyd. Yantis. Absent. 
Odell. 

Gough. Patterson. 
Nays-13. Johnson. Stafford. 

Atlee. Lewis. J,inn. Terrell. 
Burns. Morriss. McGee. 
Dibrell. Sebastian. Absent-Excused. 
Goss. Stone. 
Grinnan. Wayland. Miller. Neal. 
Hang~r. Yett. 

Senator Odell moved to adjourn until Kerr. 
Absent. 

10 a. m. tomorrow. 

Gough. Patterson. 
Lost by the following vote: 

Johnson. Stafford. Yeas-9. 
Linn. Terrell. Davidson. Potter. 
McGee. Greer. Ross. 

Absent-Excused. James. Turney. 

Miller. Neal. Lloyd. Yantis. 
Odell. 

Senator Odell moved to adjourn until Nays-13. 
10 a. m. tomorrow. 

Lost by the following vote: Atlee. Lewis. 
Burns. Morriss. 

Yeas--10. Dibrell. Sebastian. 
Davidson. Potter. Goss~ Stone. 
Greer. Ross. Grinnan. Wayland. 
James. Turney. Hanger. Yett. 
Lloyd. Wayland. Kerr. 
Odell. Yantis. Absent. 

Nays--12. Gough. Patterson. 
Atlee. Go11s. Johnson. Stafford. • 
II urns. Grinnan. Linn. Terrell. 
Dibrell. Hanger. McGee. 
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Absent-Excused. 
Miller. Neal. 

By Senator Turney: 
"Amend by striking out the word 'one­

fourth' in line 14, page 1, and insert in 
lieu thereof 'one-half.' " 

No quorum, the following voting: 

Atlee. 
Davidson. 
Dibrell. 
Greer. 
James. 
Kerr. 
Lloyd. 

Burns. 
Hanger. 
Lewis. 

Goss. 
Gough. 
Grinnan. 
Johnson. 
Linn. 

Miller. 

Yeas-14. 

Odell. 
Potter. 
Ross. 
Turney. 
Wayland. 
Yantis. 
Yett. 

Nays-6. 
Morris,;. 
Sebastian. 
Stone. 

Absent. 
.McGee. 
Patterson. 
Stafford. 
Terrell. 

Absent-Excused. 
Neal. 

On motion of Senator Yantis, the Sen­
ate adjourned until 10 a. m. tomorrow. 

FIFTIETH DAY. 

Senate Chamber, 
Austin, Texas, Tuesday, March 21, 1899. 

Senate met pursuant to adjournment. 
Lieutenant-Governor Browning in the 

chair. 
Roll called. Quorum present, the fol­

lowing Se~ators answering to their 
names: 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Goss. 
Gough. 
Greer. 
Grinnan. 
Hanger. 
James. 
Johnson. 
Kerr. 
Lewis. 

Linn. 
McGee. 

Miller. 

Lloyd. 
Morriss. 
Odell. 
Patterson. 
Potter. 
Ross. 
Sebastian. 
Stone. 
Terrell. 
Turney. 
Wayland. 
Yantis. 
Yett. 

Absent. 
Stafford. 

Absent-Excused. 

Neal. 

Prayer by the Chaplain, Rev. Dr. Den­
son. 

Pending the reading of the Journal of 
yesterday, 

On motion of Senator Patterson, the 
same was dispensed with. 

EXECUTIVE MESSAGE. 

(Vetoing Senate bill No. 193.) 

The following message from th~ Gov- . 
ernor was received, read, and, on motion 
of Senator Atlee, referred to the Commit­
tee on Internal Improvements, towit: 
To the Senate. 

In returning Senate- bill No. 193, I sub­
mit the following reasons for withhold­
ing from it my approval: 

1. The distance from Tyler to Gal­
veston, the principal gulf port of the 
State, via the International & Great 
Northern Railway is 2o5 miles; that 
over the St. Louis Southwestern Railway 
to Corsicana, thence over the Houston & 
Texas Central Railway is 335 miles; and 
that over the Tyler Southeastern Rail­
way to Lufkin, thence over the Houston 
East & West Texas Railway is 257 miles. 
It cannot be doubted that the Inter­
national & Great Northern and the St. 
Louis Southwestern Railways are parts 
of the same system, and are practically 
under one and the same control. It is 
also true that the ·.Lyler Southeastern 
Railway is a competitor with the other 
two roads named for ~II traffic and travel 
between Tyler and Galveston. This being 
so, the consolidation, for which the pend­
ing measure provides, comes within the 
inhibition imposed by Section 5, Article 
X, of the Constitution as interpreted by 
the Supreme Court in the case of the 
East Line & Red River Railway Com­
pany vs. The State of Texas, Volume 75, 
Supreme Court Reports. 

The fact that the Tyler Southeastern 
Rail way only extends to Lufkin-a dis­
tance of but 88.61 miles from Tyler­
does not become a factor in the case, be­
cause under Section 1, Article X, of the 
Constitution, it has the right to inter­
sect, connect with or cross the Houston 
East & West Texas Railway, which passes 
through Lufkin, thence to Houston, and 
it is made the duty of the Houston East 
& West Texas Line to receive and trans­
port the passengers, tonnage and cars, 
loaded or empty, without delay or dis­
crimination, of the Tyler Southeastern 
Railway. It cannot but be evident to 
every one, who will consider the question 
for a moment, that if the pending bill 
shouW become law the probable, if not 
certain effect, will be to destroy all com­
petition between Tyler and Galveston in 
the matter of railway traffic and travel, 


